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(Presented and read a fits: ”me and ordered to be primed. 22nd 
February. I960). 

A BILL 
i I! I i f u f e d 

An Act to amend the Constitution of the Federation. 

[ ] 

BE IT ENACTED by the Duli Yang Maha Mulia Seri 
Paduka Baginda Yang di-Perluan Agong with the advice 
and consent of the DCWan Negara and Dcwan Ra‘ayat in 
Parliament assembled, and by the authority of the same, 
as follows: 

1. This Act may be cited as the Constitution (Amend- 
ment} Act, 1960. and shall come into operation on such date 
as the Yang di-Pertuan Agong may by notification in the 
Gazette appoint; and the Yang dicPertuan Agong may 
appoint diflercnt dates for the coming into operation of 
different provisions of this Act. 

2. Part III of the Constitution is hereby amended— 
(a] by substituting for the words “registration autho- 

n’ty" wherever they occur in Clauses (l) and (2) 
of Article 15, Articie 36. Article 1?, Clause (1} of 
Article 23 and Ciausc (l) of Articie 30 of the 
Constitution the words “Federal Government"; 

{b} by substituting for the words "that authority" 
wherever they occur in Clause {2) of Article 15. 
Article 16 and Article 17 of the Constitution the 
words "the Federal Government”; 

(c) by deleting the comma and words “, but except as 
aformaid the registration authority shall register 
any declaration duly made thereunder” appearing 
in Clause (2) of Article 23 of the Constitution. 

3. m Article 34 of the Constitution is hereby amended 
by adding thereto the following new Clause: 

“(8) Nothing in Cause (I) shall prevent the Yang di- 
Pcrtuan Agong exercising as Ruler of his State any 
power vmtcd in him either alone or in conjunction with 
any other authority— 

(a) to amend the Constitution of the State; or 
(b) to appoint a Regent or member of a Council of 

Regency in the place of any Regent or member. 
as the case may be, who has died or has become 
incapable for any reason of performing the 
duties of the office of Regent or member of the 
Council of Regency rcspectively.”. 
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[2) This section shall come into operation at the expira- 
tion of the period of twelve months beginning with the day 
on which Parliament as constituted in accordance with Part 
IV of the Constitution first met. 

$132333? 4. Article 42 of the Constitution is hereby amendcd— 
(a) by substituting for the word “Any” appearing in 

the first line of Clause [2) thereof the words 
“Subject to Clause (l0), any"; 

(h) by adding thereto the following new Clause: 
“00} Notwithstanding anything in this Articic, 

the power to grant pardons, rcprievcs and respites 
in respect of, or to remit. suspend or commute 
serntcnm imposed by any Court wtablishod under 
any law regulafing Muslim religious aflairs in the 
State of Malacca or Penang shall be exercisable 
by the Yang di-Pcrtuan Agong as Head of the 
Muslim religion in the Static". 

Amendmml 5. Article 43 of the Constitution is hereby amended by ““1l inserting immediately after the words “Yang di-Pcrtuan 
Agong," appearing in Clause [5) thereof the words ”unless 
the appointment of any Minister shall have been revoked 
by the Yang di-Pcrtuan Agong on the advice of the Prime 
Minister”. 

Ncw Ankle 6. The following new Article is inserted in the Constitu- 
43‘” (ion immediately after Article 43 thereof: 

"Asgistml 43A. (1) The Yang di-Pertuan Agong may on [he 
M'm‘m' 

advice of the Prime Minister appoint Assistant 
Ministers from among the members of either House 
of Parliament; but if an appointment is made while 
Parliament is dissolved a person who was a member 
of the last House of Representatives may be appointed 
but shall not hold office after the beginning of the 
next session of Parliament unless he is a member either 
of that House or of the Senate. 

(2) Assistant Ministers shall assist Ministers in the 
discharge of their duties and functions. 

{3) The provisions of Clauses (5]. (6} and (8) of 
Articie 43 shall apply to Assistant Ministers as they 
apply to Ministers. 

(4) Parliament shall by law make firovision for the 
,,,remuncr_ation of Assistant Ministers.".
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7. Aniclc 48 of the Constitution is hereby amended— 
Ial by inserting immediately after the words “House 

of Parliament" appearing in paragraph (d) of 
Clause (I) thereof the words “or to the Legis- 
lative Assembly of a State"; 

(In by substituting for the words “two years“ appear- 
ing in paragraph (0] of Clause [H (hereof the 
words “one year or to a fine of not less than two 
zhausmd dollars"; 

(d by inserting immediately after the word ”custody" 
appearing in Clause (3! thereof the words ”or the 
date on which the fine mentioned in the said 
paragraph (6) was imposed on such person". 

8. Article 56 of the Constitution is hereby amended by 
adding thereto the foliow'mg new Clause: 

“(4) If a member of the Legislative Assembly ,of 
a State is chosen to be President he shall resign from 
the Assembly before exercising the functions of his 
office.". 

9. Article 57 of the Constitution is hereby amended by 
adding thereto the following new Clause: 

“(4) If a member of the Legisiative Assembly of a 
State is chosen to be Speaker he shall resign from the 
Assemn before exercising the functions of his ofiioe.". 

10. Article 6] of the Constitution is hereby amended by 
adding thereto the following new Clause: 

“{4} In this Article ”member of the Cabinet" 
includes an Assistant Minister.". 

11. Articic 76 of the Constitution is hereby amended by 
deleting the words “for the purposes of Anicie ?5“‘ appear- 
ing in Clause (3) thereof. 

12. Part VI of the Constitution is hereby amended by 
adding thereto, immediately after Article 95 of the 
Constitution, the foliowing new Chapter and Article: 

“CHAPTER T—NATIONAL COUNCIL FOR LCX‘AL 
GOVERNMENT 

95A. (1] There shall -be a National Council for 
gmgfltor Local Government consisting of a Minister as Chair- 
Local 
Govern- 
mml. 

man, one rcprwzntative from each of the States, who 
shall be appointed by the Ruier or Governor, and such 
number, not exceeding tem of representativw of the 
Federal Government as that Government may appoint. 
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(2) The Chairman may vote on any question before 
the National Council for Local Government and shall 
have a. casting vote. 

(3)1116 National Council for Local Government 
shall be summoned to meet by the Chairman as often 
as he considers nmmry but there shall be at Ieast one 
meeting in every year. 

(4] If the Chairman or a representative of a State 
or of the Federal Government is unable to attend a 
meeting, the authority by whom he was appointed 
may appoint another person to take his place at [bat 
meeting. 

{5} It shall be the duty of the National Council for 
Local Government to formulate from time to time in 
consultation with the Federal Government and the 
State Governments a national policy for the promo- 
tion, developmcnt and control of local government 
throughout the Federation and for the administration 
of any laws relating thereto; and the Federal and State 
Governments shall follow the policy so formulated. 

{6) It shall also be the dutv of the Federal Govern- 
ment and the Government of any State to consult the 
National Councii for Local Government in respect of 
any proposed legislation dealing with local g0vern~ 
ment. and it shall be the duty of the National Council 
for Local Government to advise those Governments 
on any such matter. 

(7] The Federal Government or the Government of 
any State may consult the National Council for Local 
Government in respect of any other matter relating to 
locai government, and it shall be the duty of the 
National Council for Local Government to advise that 
Government on any such matter.“. 

“agent 13. Article 114 of the Constitution is hereby amended by fum” repealing Clause (4} thereof and substituting therefor the 
foilowing new Clause: 

“(4) Notwithstanding anything in Clause {3). the 
Yang divPertuan Agong may by order remove from 
office any member of the Election Commission if such 
member— .. 

(a) is an undischarged bankrupt,- or 
(b) engagw in any paid office or employment outside 

the duties of his office; or 
(c) is a member of either House of Parliament or of 

.the Legislative Assembly of a State".
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14. Article ll9 of the Constitution is hereby amended— gig?!“ 
(a) by tepealin Clause [1) thereof and substituting n9. 

therefor t 8 following new Clause: 
“(1) Every citizen who— 

(a) has attained the age of twenty-one 
years on the qualifying date; and 

(b) is resident in a constituency on 
such qualifying date or, if not so 
resident, is an absent voter, 

is entitled to vote in that constituency in 
any election to the House of Representatives 
or the Legislative Assembly unless he is 
disqualified under Clause (3) or under any 13w 
relating to offences committed in connection 
with elections; but no person shall in the same

C clection vote in more than one constituency.’ ' 

(b) by substituting a comma for the fun-stop at the 
end of Clause (4) thereof and inserting immedi¢ 
atcly thereafter the words “and “absent voter" 
means in relation to any constituency any citizcn 
who is registered as an absent voter in respect of 
that constituency under the provisions of any law 
relating to eIecLions.". 

15. Article 122 of the Constitution is hereby amended— 2%??? 
(a) by repealing Clause {3} thereof and substituting :22. 

therefor the following new Clause: 
"(3] In appointing the Chief Justice the 

Yang di-Pertuan Agong shall act on the advice 
of the Prime Minister, after consulting the 
Conference of Rulers; and in appointing the 
other judges of the Supreme Court he shall act 
on the advice of the Prime Minister, after 
consulting the Conference of Ruiers and con- 
sidering the advice of the Chief Justice.“; 

(1)) by repealing Clause (4) thereof. 

16. Article 125 of the Constitution is hereby amended— Ameqdmem 
. . cfAmclo 

(a) by deleting the words “appomted on the recom- I25. 

mendation of the Judicial and Legal Service 
Commission, being persons" appearing in 
Clause (4} thereof; 

((71 by substituting for the words “Commission 
expedient so to recommend" appean’ng in 
Clause {4) thereof the words “Yang dbPerluan 
Agong expedient to make such appointment";
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(c) by substituting for the words “Judicial and Legal 
Service Commission“ appearing in Clause (5) 
thereof the words “Prime Minister, or the Prime 
Minister after consulting the Chief Justice,". 

$1231?“ 17. Article 132 of the Constitution is hereby amended— 
IJZ. (a) by substituting for the words “police service" 

appearing in paragraph (d) of Clause (ll thereof 
the words "police force"; 

(b) by inserting immediately after Clause (2) thereof 
the following new Clause: 

“(2M Except as expressly provided by this 
Constitution, every person who is a member 
of an of the services mentioned in paragraphs 
(a), { J, (c), {d}, (e) and (f) of Clause (1] holds 
office during the pleasure of the Yang di‘ 
Pertuan Agong. and, except as expressly 
provided by the Constitution of file State, 
every person who is a member of the public 
service of a State holds- ofiice during the 
pleasure of the Ruler or Governor.”; 

(c) by insefling immediately after the words “any 
Minister“ appearing in paragraph (a) of Clause 
(3] thereof the words “or Assistant Minister“; 

(d) by inserting immodiatcly after paragraph (cl of 
Clause {3} thereof the following new paragraph: 

“(fl persons holding such diplomatic posts in 
the general public service 0f the Federa- 
tion as the Yang di-Pcrtuan Agong may 
by order prescribe;". 

ffiwm 18. Article 135 of the Constitution is hereby amended by
‘ 

l35. 
' 

repealing Ciause {3) thereof. 

Mg“ 19. Article 137 of the Constitution is hereb)r amended 
:31. by repealing Clause (3} thereof and substituting therefor the 

following new Clause: 
“(3) The Armed Forms Council shall consist of the 

foliowing members, that is to say,“- 
(a) the Minister for the time being charged with 

rfiponsibility for defence; who shall be Chair- 
man;

' 

{b} one member representing Their Highnesses, who 
shall be dppointed by the Conference of Rulers: 

(c) the Chief of ghc Armed Forces Stafl’ who shall 
be appointed by the Yang di-Pertuan Agong;
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(d) a civilian member, being the person performing 
the duties of the oificc of Secretary for 
Defence, who shall act as Secretary to the 
Council; 

(e) two senior stafl" officers of the Federation Armed 
Forces, appointed by the Yang di-Perzuan 
Agong; 

(f) a senior officer of the Royal Malayan Navy. 
appointed by the Yang di-Pcrtuan Agong; 

(g) a senior officer of the Royal Malayan Air Force. 
appointed by the Yang di-Pertuan Agong; 

(/1) two, if any, additional members, whether miIilaI)’ 
or civilian, appointed by the Yang di-Penuan 
Agong.". 

20. Article 138 of the Constitution is hereby repealed. 

21. Article 139 of the Constitution is hereby amended— 
(al by inserting immediately after the word “para- 

graphs" appearing in Clause (1) thereof the letter, 
brackets and comma “[5]."; 

(b) by substituting for the COmma and words “, or 
members of the public service of the State of 
Malacca or the State of Pcnang" appearing in 
Clause (ll thereof the words “and members of 
Ihe public services of the State of Maiacca and 
the State of Penang". 

22. Article 140 of the Constitution is hereby repealed 
and the following new Article substituted therefor: 

”FPolice ‘ I40. (I) There shall be a Police Force Commission 
(33:31“. whose jurisdiction shall extend to all rsons who are 
sion. members of the police force and whic , subject to the 

provisions of any existing law, shall be responsible for 
the appointment, confirmation. emplacement on the 
permanent or pensionable estabtishment. promotion, 
transfer and exercise of disciplinary controi over 
members of the police force. 

{2) Federal law may prOVide for the exercise of 
other functions by the Police Force Commission. 

(3) The Policcfprcc Commission shall consist of the 
following members, that is to say,— 

(a) the Minister for the time being charged with 
responsibility fonthe police. who shall be 
Chairman; 

(1» the Commissioner of Police; 

Repeal of 
Article I 38. 

Amendment 
of Article 
139. 

New Article 
130.
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(c) the person performing the duties of the office of 
Secretary to the Ministry under the Minister for 
the time being charged with responsibility for 
the police; 

{:10 a member of the Public Services Commission, 
appointed by the Yang di-Pertuan Agong: 

(6) two other members, appointed by the Yang 
di-Pertuan Agong. 

(4] The Yang di-Pertuan Agong may designate as 
special posts the posts of Commissioner of Police, 
Deputy Commissioner of Police and any other posts in 
the police force which in his opinion are of similar 
status; and the appointment to any post so designated 
shail not be made in accordance with Clause (1] but 
shall be made by the Yang di—Pertuan Agong on the 
recommendation of the Police Force Commission. 

{5} Before acting in accordance with Clause (4) on 
the recommendation of the Police Force Commission. 
the Yang di-Pcrtuan Agong shall consider the advice 
of the Prime Minister, and may once refer the recom- 
mendation back to the Commission in order that it may 
be reconsidered. 

(6} The Police Force Commission may provide for 
all or any of the following matters— 

(al the organisation of its work and the manner in 
which its functions are to be performed‘ and 
the keeping of records and minutes; 

(:5) the duties and responsibilities of the several 
members of the Commission. including the 
dclegaton to any member of the Commission 
or the police force or board of ofliccrs of such 
force of its powers or duties: 

(c) the consultation by the Commission with persons 
other than its members; 

(d) the procedure to be followed by the Commission 
in conducting its business (including the fixing 
of a quorum], the appointment. at its option, 
of a vice-chairman from among its members. 
and the functions of the vice-chairman; 

{c} any other matters for which the Commission 
considers it necessary or expedient to provide 
for the better performanqe of its functions. 

(7) In this Article “transfer“ does not include transfer 
without change of rank within the police force.". 

23. Article 14! of the Constitution is hereby amended by 
inserting immediately after the words “Yang di-Pertuan 
Agong” appcaring in Clause (2} thereof the words “in his
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discretion but after considering the advice of the Prime 
Minister and afier consultation with the Conference of 
Rulers". 

24. Article 142 of the Constitution is hereby amended by gm“ 
substituting for the words ”A member" appearing in Clause 10 
(1) thereof the words “Subject to paragraph (a) of Clause (3} 
of Article 140, a member". 

25. Article 144 of the Constitution is hereby amended— flag“ 
(a) by deleting the comma and words “, other than 144. 

posts in the judicial and legal service" appearing 
in Clause {3) thereof; 

(bl by inserting immediately after Clause (5) thereof 
the following new Clause: 

“(S/t} Federal law and, subject to the provisions of 
any such law, regulations made by the Yang di-Pcrtuan 
Agong may, notwithstanding the pr0visions of Clause 
(1) of Article 135. provide for the exercise by any officer 
in a service to which the jurisdiction of a Commission 
to which this Part appliw extends, or bi any board of 
such officers, of any of the functions of t 6 Commission 
under Clause [1]: 

Provided that— 
(a) no such law or regulation may provide for the 

exercise by any such officer or board of 
officers of any power of first appointment 
to the permanent or pensionable establish- 
ment, or to any power of promotion (other 
than promotion to an acting appointment}; 
and 

(b) an)r person aggrieved by the exercise by any 
such officer or board of officers of any power 
of disciplinary controi may appeal to the 
Commission within such time and in such 
manner as may be prescribed by any such 
law or regulations. and the Commission may 
make such order thereon as it may consider 
11:51.“. 

26. Article 145 of the Constitution is hereby repealed and 73:51" 
“"3“" 

the following new Anicle substituted therefor: 
meme. 145 (l) The Yang di-Pertuan Agong shall on the 
General? advice of the Prime Minister appoint a person who is 

qualified to be a judge of the Supreme Court to be the 
Attorney~General for the Federation 

(2} It shall be the duty of the Attorney- General to 
advise the Yang di- Perxuan Agong or the Cabinet or 
any Minister upon such legal matters, and to perform



FEDERAL GOVERNMENT GAZETTE 
96 

A 

{315: Mun. I960 

10 Acr NO. OF 1960 

such other duties of a legal character, as may from time 
to time be referred or assigned to him by the Yang 
di-Pcrtuan Agong or the Cabinet, and to discharge the 
functions conferred on him by or under this Constitu- 
tion or any other written law. 

{3) The Attorney-General shall have power, exercis- 
able 3! his discretion. to institute, conduct or 
discontinue any proceedings for an offence, other than 
proceedings before a Muslim court or a court-martial. 

(4) In the performance of his duties the Attorney- 
Gcncral shall have the right of audience in. and shall 
take precedence over any other person appearing 
before. any court or tribunal in the Federation. 

(5) Subject to Clause {6), the Attorney-General shall 
hold office during the pleasure of the Yang di-Penuan 
Agong and may at any time resign his office and, unless 
he is a member of the Cabinet, shall receive such 
remuneration as the Yang di-Pertuan Agong may 
determine. 

(6} The person holding the office of Attorney- 
General immediately prior to the coming into operation 
of this Article shall continue to hold the ofiicc on terms 
and conditions not less favourable than those applicable 
to him immediately before such coming into operation 
and shall not be renamed from office except on the like 
grounds and in the like manner as a judge of the 
Supreme Court”. 

Amenémem 2?. Article 148 of the Constitution is hereby amended— 
?fiéf‘m‘le {a} by inserting immediately after the word "are" 

appearing in Clause (1} thereof the words and 
commas “, unless the context otherwise requires,”; 

(81} by substituting for the number “138” appearing in 
Clause (1) thereof the number "139"; 

(c) by inserting immediately after the word “includes" 
appearing in Clause (2) thereof the words and 
comma “a Minister,". 

Ammgimml 28. Article 149 of the Constitution is hereby amended— 
‘13:?! “c" 

{a} by inserting immediately after the word and comma 
“property," appearing in Clause {1} thereof the 
words “or {o excke disafl’eclion against the Yang 
di-Pertuan Agong or .any 'Governmcnl in the 
Federation, or to promote feelings of ill—will and 
hostility between different races or classx of the 
population, or to proture the akeration, other- 
wise than by lawful means, of anything by law 

_ , established.";
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{hi by substituting for Clause (2) thereof the following 
new Clause: 

“(2) A law containing such a recital as is 
mentioned in Clause {1) shall, if not sooner 
repealed, cease to have effect if resolutions are 
passed by both Houses of Parliament annulling 
such law. but without prejudice to anything 
previously done by virtue thereof or to the 
power of Parliament to make a new law under 
this Aniclef} 

(Cl by substituting for the word “subversion" appearing 
in the marginal note thereto the words 
“organised violence, etcfi 

29. Article 150 of the Constitution is hereby amended by Qfirrfifim 
substituting for Clause (3} thereof the foliow'mg new Ciause: I50 

"(3) A Proclamation of Emergency and any 
ordinance promulgated under Clause (2) shall be laid 
before both Houses of Parliament and, if not sooner 
revoked. shall cease to have effect if resolutions are 
passed by both Houses annulling such Proclamation or 
ordinance, but without prejudice to anything previously 
done by virtue thereof or to the power of the Yang 
di-Pcrtuan Agong to issue a new Proclamation under 
Clause (I) or promulgate any ordinance under Clause 
(2).“. 

30. Part XI of the Constitution is hereby amended by Ti‘ghfficle 
inserting therein, immediately after Article 150 of the *' 

Constitution, the following new Article: 
"Legislation 150A. (1) Notwithstanding the provisions of Articles 
jfgifljon‘ ‘149 and 150, an Act of Parliament may provide for the 

detention on the order of a Minister of any person for 
a period not exceeding two years if the Yang di-Pertuan 
Agong is satisfied with respect to that person that. 
With a View to preventing that person from acting in a 

manner prejudicial to the security of Mataya or any 
part thereof or the maintenance of public order therein 
or the maintenance therein of essential services. it is 
necessary to detain such person. 

(2} No prevision of any Iaw made under this 
Article shall be invalid on the ground that it is incon- 
sistent with any of the provisions of Article 5, 9 or 10. 
or would apart from this Article be outside the 
legislative powers of Parliament. 

{3] In this Artigie “essential services” means any 
service. undertaking, manufacturc or occupation
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dociared by any Act of Parliament made in pursuance 
of this Article to be an essential servica". 

$m¥ffm 31. Article [51 of the Constitution is hereby amended by 
IS]. repealing paragraph (b) of Clause (1} thereof and sub- 

mituting therefor the following new paragraph: 
“(b) no citizen shall be detained under that law 

or ordinance {or a period exceeding three months 
unim an advisory board constituted as mentioned 
in Clause {2] has considered any representations 
made by him under paragraph (a) and made 
recommendations thereon to the Yang di-Pertuan 
Agong.". 

Ammqmmt 32. Articie 154 of the Constitution is hereby amended — 

5’9”” (0] by deleting the words “but subject to Clause {3}" 
appearing in Clause (2) thereof; 

(b) by repealing Clause {3] thereof. 

Ammqmcm 33. Article I74 of the Constitution is hereby amended 
(1‘54“ m" by substituting for the word “five” appearing in the. first line 

of Clause (4} thereof the word “ten". 

Amendment 34. The Second Schedule to the Constitution is hereby 
3222‘: amended— 
Sch‘v'dule- {a} by deleting the heading “The registration auerily" 

appearing above section 3 thereof; 
(b) by deleting section 3 thereof; 
(6) by substituting for section 4 thereof the following 

new section: 
“4. The Minister may delegate to any officer 

of the Federal Government or. with the consent 
of the Ruler or Governor of any State, to any 
officer of the Government of that State. any 
of his functions under Part III of this Schedule; 
but any person aggrieved by the decision of a 
person to whom the functions of the Minister 
are so delegated may appeal to the Minister.”; 

(9'! by deleting section 5 thereof; 
(8) by deleting the words "and registration authority” 

appearing in the heading above section 6 thereof; 
(f) by substituting for section 6 thereof the following 

new section: 
“6. Subject to Federal law, the Minister may 

make rule: and prescribe forms for the purpose 
of the exercise of his functions under Part IE 
and this Schedule.";
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(g) by deleting section 8 thereof; 

{)1} by substituting for section 10 thereof the following 
new section: 

“10. (1) It shall be the duty of the Minister 
to compile and maintain— 

(a) a register of citizcns by registration; 
([10 a register of citizens by naturalisation; 
(cl a register of persons to whom certificates 

have been issued under Article 30; 

(d) a register of persons who have renounced 
or been deprived of citizenship under 
any provision of Part III; 

{e} an atphabctical index of all persons 
referred to in paragraphs (a), (bl. (c) 
and (a) of this paragraph. 

12) For the purposes of this section— 
“citizen b registration" includes a 

citizen to W cm any paragraph (other 
than paragraph (c)? of Clause (i) of 
Article 28 apptia and a citizen by 
registration under Article I70; 

“citizen by naturalisatiou" includes 
a citizen to whom paragraph (c) of 
Clause [1) of Article 28 applies,”; 

(1] by deleting sections l3, l4 and 15 thereof; 

(f) by substituting for section 16 thereof the following 
new section: 

“!6. (1} It shall be an offence punishable 
with imprisonment for two years or a fine of 
one thousand dollars or both for any person— 

{a) knowingly to make any false statement 
with a view to inducing the Minister to 
grant or refuse any application under 
Part III, including any application to 
determine whether the applicant is a 
citizen by operation of law; or 

(b) to fdrge or without lawful authority alter 
any certificate, whether issued or 
granted in the Federation or elsewhere, 
or without lawful authority use or have 
in his possession any certificate which 
has been so forged or altered; or
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(c) to fail to comply with any requirement 
imposed upon him 

bk; 
any rules made 

under section 6 wit respect to the 
delivering up of certificates; 

((1’) to personate or falsely represent himself 
to be or not to be a person to whom a 
certificate, whether issued in the 
Federation or elsewhere, has been duly 
issued or granted. 

(2) In this section “certificate” means— 
(a) any certificate of registration as a 

citizen granzed under Article 15. 
i6, 17 or 170; 

(b) any certificate of registration of a 
birth at a Malayan Consulate 
under paragraph (d) of Clause (1] 
of Anicle 14; 

{c} any certificate of naturalisalion 
granted under Article 19 or 20'. 

{d} any certificate of citizenship issued 
under Article 30.". 

svecia] 35. In the event of section 20 coming into operation at 

1:31:33; any date prior to the date of the coming into operation of 
Arficlclds. section 26 Article 145 of the Consgitution shall, until the 

coming imo operation of section 26, be construed as if for 
the reference to the Judicial and Legal Service Commission 
appearing in Clause (1} thereof there were substituted a 
reference to the Public Services Commission. 

“ml 36. The Citizenship Certificates (Offences) Ordinance. 
32011959. 1959, and section 3 of the Assistant Ministers Act, 1960. 

011960- are hereby repealed. 

EXPLANATORY STATEMENT 
With the establishmcnt of Parliament, in which the legislative 

authority of the Federation is vested, il is now passiblc to make perma- 
ncm amendments to the CensdtubOn, in accordance, with the provisions 
of Anicic 159 memo! : and experience in the working of the Constitution 
since Mcvdcka Day has indicated lhc neccssity of rcvixing the Constitu- 
tion in a number of particulars. While the above Bill deals with 
amendments to Articles and one Schedule M the Constitution serfah‘m. 
in inwaded cfiacts will perhaps be the more cleaxly appreciated it they 
are dealt with under the various subjects afloclod. which are summan'scd 
hereunder. 

2. medium—Under Article 119 of the Constitution a citizen who 
has attained the age of 2] on the qualifying data (i.e.. the date by 
reference to which the electoral rolls are pnpared or revised) and has 
been resident in- a constituency for at 1:95! six months immedialciy
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pmwdins such date is entitled to vote in that constituency in any 
:Iuctiau to the Dewan Ra‘ayal or Lb: Stat: Legislative Assembl . unlu- 
hc is disqualified for being an electon It has been found that e quali- 
fimfiou requiring rcsidence for six months is unsatislacmry. as it is 
cxtnmcly difficult dating the period 0! regislnu'on or revision to as» 
certain the exact lima dating which a person has lived in any particular 
locality. Furthermom. it is hardly reasonable that a person should be 
dcpriwd of his vole during any year merely because he has moved from 
one place to another. and has not beein living in his new pine: of 
midenoc for a pcn'od of six months. An added complication arisen. 
again. in {elation to a pezson who moves from one Stan: constituency 
to another within lhc same Parliamentary constimency: remaining 
qualified as a Parliamentary elector. he may cease to be a State elect“. 
a fact which makes it impossible to keep the Parliamentary and State 
decimal tons identical. 

3. In consequence it is propmcd that the United Kingdom practic: 
of treating residence on a qualifying date in each yea: as an electoral 
qualificatioa should be adoplcd: this would also import the docttinc 
of “constructive residence”. so that a person temporaril absent from 
his nonnal lace of residue: could be regarded as cligib c for registra- 
don as an odor 'm the constituency in which be normafly maids. 

4‘ A! the same time it is ptoposed that citizens of 2! years or more sd in certain circumstanws be eligibic to vote as absent voters. A1 
prwcnt members of His Majesty's forces serving outside the Federation 
arc disqualified from voting: a prohibition virtually disenfi‘andfising 
the who]: of 111:: Royal Malayan Navy in Singapore, and other service 
pctsonnc! serving abroad, together with the sum“ of {he Fedcrmim’n 
diplomatic missions abroad. 

.1l two ransom; amendments are incorpomted in the new 
AnicIc 119 proposed by clause 14 o! the Bill; and the categoria of 
absent voter. and the machinery by which they may nXercisc their wt“. 
will be provided by regulations under tho Elections Ordinance. I958. 
and laid before the Down Ra’ayat under that Ordinance. 

6. Resmmibifily for registration of Citizem.—Undcr Part III and 
the Second Schedute to the Constitution two authorities am mmdc 
momible for ciL‘mcnship: the Election Commission being responsible 
for the registration of wives and chitdrcn under Arlida l , of persons 
born in the Federation before Mcrdcka Day under Articie l6. and of 
persons resident in the Federation on Madeira Day under Article 1?; 
and the Minister of the Interior for natumlisation. termination and 
dc rivation of citizwship. under Articles 23 to 27. This dual responsi- 
bilg’ty exism under the Second Schedule. which can be amended by 
less 10mm! means than most of the other provisions of the Constitution. 

7. Prior to Mcrdcka Day citizenship wsu the responsibility of the 
Gavcmment. as it is, in general in all ombar territories: and while the 
mm dual responsibility for citizenship has succeeded in the immediate 
objective of registering as large a number of new citizens between 
Mcrdcka Day and the first general election last yes: in was passible. 
i1 is now considered adminislmtivcly more convenient and in other way: 
more dumb}: to transfer the responsibilities of the Election Commission 
in relation to registration of citizens to the Federal Govnrnmcnt. This 
transfer is preposed by tho provisions 0‘ Cfaum 2 and 34 of the above 
Bill.
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8. The Public Services.—At present there exists. in addition to the 
Anucd Fem Council. several separate Service Commissions: the Public 
Scrviccs Commission. with jurisdiction over the general public service 
at the Federation and savara] Slams; the Police Service Commission. 
with jurisdiction over thc polio: service: the Judicial and Legal Service 
Coxnmission. with jurisdiction over the judicial and 1:33! service; and 
the Railway Service Commission, with jun'sdicliOn Over the railway 
Service. There is some inck of uniformly in the law relating to lhesc 
Commissions. and in certain services. such an the armed form. police 
and railway serviocs. wide powers of discipline are vested in the official 
heads of the scrvim. subject to appeal to the appropriau: Council or 
Commission. In respect of the olhcr servim duties of the Commissions 
extend to the appointment. confirmation. emplacement on the permanent 
or pcnsiomblc ambh‘shmcm. promotion. transfer and excrcisc of 
disciplinary contxol over members of the services to which _lheir 
jurisdictions extend. 

9. IL is proposed. by an amendment to Article 144 [see Claus? 25} 
to cnabic Federal laws. or regulations made by His Majesty. 10 provide 
for the exercise by :1 public officer or board of public officers of the 
powers of the various Service Commissions: but such powers may only 
be cxcrcisod by ofliccrs to whom the jurisdicfion of such Commission 
extends. and will not extend to first appointments to the public service. 
at to substantivc premodons; further. when disciplinary powers are so 
exercised. there will be a right of apgeal to the appropriate Commission. 

[0. A further amendment is also proposed to Article 132 [594.- 

Clause 17) by virtue of which appointment, cm. to such diplomatic 
posxs as His Majosty may designate will be excepted from the provisions 
of Pan X of the Constitutiou. in the same way as Minislcrial appoint- 
ments. etc. [see Article 123 (3)] are excepted [rem lhal Part. Al the 
same time it is proposed [see CIause 37 [M] to make it clear that public 
ofiicers hold office at the pleasum of His Majesty or. in the case of the 
State public m. of the Ruler or Governor of the Slate. This in 
no way affects the provisions 0! the Constitution mqu'n'ing that 
disciplinary functions in rupee: of members of the public services are 
to be :xcrcised by. or subject Lo an appeal to. [he appropriaie services 
Commission. 

I]. In addition to the foregoing amendments. it is proposed that thc 
constitution of the Armed Forces Commit and the Police Service Com- 
mission {both bodies dwling with forces under strict discipline} should 
be amended. Concerning the Armed Forces Council it is pmpowd 
(Clause I9) that for flexibility and administrative convenience specific 
references to the Commanders of the Federation Navy and Air Force 
should be deleted. and that it should be possible to appoint two 
additional civilian membors. in lieu of one such member. as at rcscm. 
As for the Police Service Commission. it is proposed (Clause 2} that 
this should be substantially reconstituted with the name of Police Force 
Commission, under the chairmanship of the Minister charged wiih 
naponsibility for the police: the Othcr members consisting of the 
Commissioncr o! Polioc. the San-mam 10 the Ministry charged with 
responsibility far the police. a member of the Pubiic Services Commis- 
sion and two other members. all the three laner members being 
appointed by His Majesty. Minor consequential amendments are set out 
in Clauses 24 and 27. 

12. Judges of the Supreme Court who. at the present time. are 
'appointod [see AnicIc 122 (3} of the Constitution] by His Majesty after 
consulting the Conference of Rulers. and acting on file recommendation
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of the Judicial and Legal Service Commission. It is proposed. by 
Cfause J5 of the Bill. that judges should be appointed by His Majesty 
on the advice of the Prime Minister. and after wnsulu'ng the Conference 
of Rulers and considering thc advice of me Chief Justice. This method 
of appointment of judges has been folIOc (or many yws in most 
countries in which our system of justice obtains. In View of these 
proposals il is considered unnecessary to retain a scparalc Commission 
in respect of the judicial and legal service. and in consequence it is 
proposed that the Judicial and ca! Service Commission should be 
abolished (Clause 20) and its functions lmnsfcmd lo lhc Public Services 
Commission“ with consequential amendments to Part IX of the 
('onslilution. A further consequential amendment is proposed to 
Article [25 (58v Clause 36) by the deletion of thc prmnt references 
to ihc Judicial and Legal Scn'icc Commission appeaxing therein. Minor 
conscqucnlial amendments are also contained in Ciawx: f8 and 2! (a). 

[3. Nan‘onul Council for Low! Governnwm.—By clause [2 it is 
propOscd that a National Council for Local Government be established. 
consisting of a Minister as chairman. one re csentative from each of 
the States. to be appointed by the Ruler or ovcmor of the State, and 
up to [en representativw of the Federal Government. It is proposed that 
the Council should meet at least once in each year. and that it shouid 
have two main functions: first, the formulation of a national policy for 
the promotion. development and control of load govanmem thmughout 
lhc ccrau‘oa. and for the administration of any lavas relating mmto: 
and second. advising the Federal and State Governments on all icgisla— 
{ion dealing with local government, which must be submitted to the 
Council betorc enactment. In ihis manner {he activiu'cs of the Sum: 
Govcmmcms in legislating in cxu’cisc of their powuts undcr item 4 of 
the State List and those of the Federal Government in legislating on 
local govcmmcnl [0! lb: purposes of unifos'mity a! law and policy under 
Article 76 {4) o! the ConstiruIiOn will be coordinated through a national} 
body. 

I4, Special Powers Agains! Subversion—In Pan XI of the Constitu- 
tion are set out (11: special powers conferred on His Majwty and 
Pauliamcnt in mlation Lo subvamian, grave emergencies, etc. Altick 149 
enables Parliamcm to pass an Act whcncvcr it is salisficd that action 
has been taken or thrcatcmd by any substantial body of persons. whether 
inside or outside the Federation. 10 muse. or to cause a rubstantial 
number of citizens to fear organised vioicnec agains! persons or property. 
Any such Act of Pariiamcnl may override the provisions of Article 5 
(dealing with liberty of the person). 9 (dealing with prohibition o{ 
banishment and freedom of movement) or 10 [dealing with {random 0! 
speech. uscmbly and association), and by Virtue of Article I49 (2} is 
Iimized in extent to a period of one year. It is now propowd. by 
Clause 28, that any such Act should not be so limited in extent. but 
that it should be capable of annulment 81. any time. by resolution of 
both Ham 0? Parliament. Further, {he gnumds on which a law may 
be enacted under the Article have been extended to covar the matters 
referred to in Clause 28 (a). 

15. Under Article 150 His Majcsly may issue a Reclamation of 
Emergency. if he is satisfied that a grave emergency cxixm whereby the 
security or economic life of the Federatitm or any pan mm is 
ttmntcned. whcthcr by war or external awessioa or internal disturb- 
ance. If Padiamcm is not sitting at the time at issue of any and: 
Proclamation Hi3 Majusly may legislate by means of ordinnnm: but 
any such ProclamatiOn and onlinanoc must be kid before. Puliamm
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and came to have died Within. rcspectivcly. two months of issue and 
fifteen days from the date of cabling. unlm approved by resolution of 
each House of Pnrfiamcm. it is considered that the Article should be 
amended (see China: 29) in order to permit a Proclamation 0! Ordinance 
to continue in fore: until revoked by His Majesty or annulled by men:- 
don of both Hausas of Parliament. 

16. Undcr the present Constitution no law providing for preventive 
detention can be promulgated. except under Article 149 or 150. It is 
cousidemd that in view 0! the present danger of subversioa in the 
Federation. some legal provision should exist. in the event of the onset 
of the Emergency Regulations Ordinance. 1948, under Article 163. 
{or 3 met 0! prevcnu'vc detention to be created under the authority of 
an Act of Parliament. and subjcm to constitutional safaguards. Accord- 
ingly it is propoaed, by Ciause 30. to add to Part XI :1 new Articlc. 
under which an Act of Parliament may provide, for the detention on the 
order of a Minister of any person for a period of up 10 two yam. 
if Hi3 Majmty is satisfied “13! i1 is ncoassary to detain any such person. 
with a View to prewming him [mm acting in a manner prejudicial to 
(hr. sccurity of Malaya or any part thereof. or lhc maintenance of public 
order or mantis] services in Malaya. The safeguards cantained in 
Article 15l will. however. apply to any such detention: but it is 
proposed. by Game 3!. to amend that Article in order to place the 
firm] mpousibility for release or continued dctcntiou npou the Cabinet. 

17. The .4:!omey~GenemL—At the mascot Lime the Mummy- 
Generai is appointed by His Majesty after censulmtjon with the Judicial 
and [Agni Service Commission from among the members of the judicial 
and legal service. It is considered that graatot tamed: may be dash-ab]: 
in the future in appointments to the office 0! Anarnzy-Geneml. and 
accordingly it is propoac by Clams 26. that. His Majesty should 
make such appointment on xho advice of the Prime Minister: although 
any person so appointed must. as a! present. be qualified to be a judge 
of (he Supnmc Com. In tho cvcm of the operation Of this Clause being 
suspended. Clause 35 substitutes in the present. Aniclc 145 (l) a mferenoc 
to the Public Servims Commission. in lieu of a refucncc to me Judicial 
and Legal Service Commission (5r: paragraph 9. above]. 

18. Assistant Ministers—Legislation hm: already been amazed on the 
subject 0‘ Assistant Ministers. but it is considcmd that exprm pmvisiou 
for their appointment. ate. should appear in the Constitution itscif‘ Such 
prevision is made by (Houses 6. 10 and 1?, together with a consequential 
repeal o! seczim 3 of the Assistant Ministers Act. I960 (dealing with 
the power of appointment of Assistant Ministcm) in Clause 36. 

[9. Powers of His Majesty—By the Constitution (Temporary 
Amendmém} Ordinance. 1958. Article 34 of the Constitulmn was 
amended in order to enable His Majesty to amend the Constitution of 
the State of which he is Ruler. for the purpose of bringing that Constilu~ 
Lion into accord with the Federal ConstitutiOn, and of appointing a 
Ragcnt or member of a Council of Regency in lace of any person 
who has died or become incapacitated. Such mm mm: was necessary. 
because otherwisc His Majesty could not. by Article 34 [1]. cxcmisc 
any functions as Ruler of his State. except those of Head of the Muslim 
religion. The amendment was. and 00q Only be. of a tempomy 
nature. and it is now propomd. by Clause 3. to import it pctmancntly 
into the Constitution. the power of amendment of the Sum: ConsziiutiOIz 
being. however. not ratified (as undcr (he prtscnt. temporary amend- 
ment) to the amendments consequentiai upon Article 71 and the Eighth 
Schedule to the Constitution.
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20. At the same time it is proposed to make it clear that. His Mnjwty 
may. as Head of the Muslim religion in the States of Malacca and 
Pcnang. exercise any prerogative of mercy in relation to sentem 
imposed by Muslim coum in those Slams. This amendment is contained 
in Clause 4. A minor amendment is also contained in Clause 23. which 
assimilates the method of appointment of members 0! the Raiiway 
Service Commission to that raining to the method of appointment of 
members of me Public Services Cummissirm, who are appointed by His 
Majwly, acting in his discretion but after considering the advice of the 
P‘rim: Ministcr. and after consultation with the Confluence of Rulers. 

2|. President of the Senate and Mr. Speaker.—In theory it is possible 
for 1h: President of the: Demo Negam and the Speaker of the Dewar: 
Ra‘ayat to be members of a State Legislative Assembly. This is 
wnsidcrcd undesirable and in consequence it is proposed. by Clause: 8 
and 9. to previdc that a member of a State Legislative Assamhly who is 
elected to either of these offices must resign his mt in the Assembly 
before exercising any of the functions of the office. 

22. The Election Comm!s:ion.—It is considered dwirable to ensure 
the complete indcpendcnoe of this Commission. which conducts Patlia- 
mcntary and State elections. and is charged with responsibility for de- 
limiting consfiluencics and preparing and revising decimal roll: (at 
Article H3). by providing that members of the Commission may be 
removed from oflica if they engaga in any paid ofioc or employment 
outside the duties of their ofi'ice as members of the Commission. or if 
they are undischaxgcd bankrupts. This amendment. set out in Clause 13. 
enlarges the present law. under which a persou is disqualified for 
appointment as an E!cctj0n Commissioner only it he holds a whole- 
time office in the public services, or is a member of either House of 
Parliament or of the Legisialivc Assembly of a State. 

23. Disqualificalion for membership of Parliamenzr—Under Articlc 
48 of the Constitution 3 person is disqualified for being a member of 
either Hausa of Padiament if. imer alin. he has been convicted of an 
oflencc by a court of law in the Fadcralion and sentenced (o imprison- 
mcnl [or not less lban two years. unless he has received a free pardou 
in respect of such offence. or His Majesty rcmows the disqualification. 
or unless at least five years has elapsed since the date on which he was 
released from custody. It is proposed, by Clause 7. to amend this provi» 
sion in order to disqualify any person who has been sentenced to 
impristmmcm for not 1m than one year. or to a fine of not less than 
two thousand dollars. 

24. The Federal CapitaI.—Undcr Article 154 (3) Parliament's power 
to legislate on local government and town planning in. and the water 
supply to the Federal capital of Kuaia Lumpur. and on rates in the 
Federal capital is suspended until a date has been appointed by His 
Majesty with the concurrence of His Highness the Sultan of Sclangor in 
pursuance of arrangcmcnls made between the Federal Govcmmcnt and 
the Government of Selangor for the establishment clscwhcr: of the State 
capital of Sclangor. It is now prop0scd. by Ciause 32. to damn this 
provision. 

25. Mbceflaneoua—‘I‘he opporlunily has also been taken in the 
abovc Bill to make several minor amendments to the Constitution. 
pmicularly in relation to the Second Schedule. centajning the “supple- 
mentary provisions relating to citizenship”. It is proposed. by Clause 34. 
that the penal provisions in section 16 shOq be extended to cave: inter
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alfa the offences untamed in the Citizenship Certificates (Oflences) 
Ordinance, 1959 (which. it is proposed shouId be repealed by Clause 36). 
and that ntcrcnccs to the registration authority be (consequent on 
Clause 2) deleted. 

26. By Clause 5 it is proposed ‘0 amend Anicle 43. to make it clcar 
that a Minister may be dismissed from [he Cabinet by His Majesty. 
acting on the advice of (h: Prime Minister: so making (It: method of 
dismisml similar to that of appointment; and by Clause 7 i1 is proposed 
to amend Article 48 {I} (d). in order to include a reference to an 
duties to a State Legislatjvc Assembly: the consequence of the amend- 
ment being to disqualify for membership of eilhcr House of Parliament 
any person who. having bocn nominated for clccu’on to a Stale 
Lagislauve Ambly {as well as either House of Parliament]. or having 
acted as election agent to a person so nominated. has failed to lodge 
any return of election expenses within the time and in the manner 
pmcribed by law. 

27, It is also proposed. by Clause 33, lo amend Article 17-1 (4} o! 
the Constitution. Under this Article :1 person may. within fivc ycars of 
Mcrdcka Day. be appointed to be a judge of the Suprcmc Court. not- 
withstanding that he :3 not qualified for such appointment under Article 
I23. if he is and has been for not lass than fivc years qualified to 
practise an an advocate in 3 Com in any Commonwealth country having 
unlimited jurisdictim in civil o: criminal matters‘ One of the several 
qualifications required by Article 123 is tun years’ membership of me 
judicial and legal scrvic: of the Fodcratiou. Since this service was 
established only on Mcrdcka Day it is considcrtd that the period of five 
years. referred to in Article 174 (4). should be extended to ten years. 

28. Several minor amendments are propowd by Clause 1!. which 
dclctcs an erroneous cross-nferencc in Article 76 {3}. and by Clause 2! 
(b), which is designed to clarify two confusing allcmalivcs in Article 139 

(l) o! the Constitution. 
MG. 2216.]


