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RANG UNDANG-UNDANG

bernama

Suatu Akta untuk meminda Akta Lembaga Pemasaran
Pertanian Persekutuan 1965.

MAKA INILAH DIPERBUAT UNDANG-
UNDANG oleh Duli Yang Maha Mulia Seri Paduka
Baginda Yang di-Pertuan Agong dengan nasihat dan
persetujuan Dewan Negara dan Dewan Rakyat yang
bersidang dalam Parlimen, dan dengan Kkuasa
daripadanya, seperti berikut:

1. (1) Akta ini bolehlah dinamakan Akta Lembaga
Pemasaran Pertanian Persekutuan (Pindaan) 1989.

(2) Akta ini hendaklah mula berkuatkuasa pada
tarikh yang ditetapkan oleh Menteri melalui
pemberitahuan dalam Warta.

Tajuk ringkas
dan mula
berkuatkuasa.

2. Akta Lembaga Pemasaran Pertanian Persekutuan Seksyen baru

1965, yang disebut “Akta ibu” dalam Akta ini, adalah
dipinda dengan memasukkan, selepas sahaja seksyen
3A, seksyen baru 4, 5 dan 6 yang berikut:

“Director 4. (1) The terms and conditions of
Geperal  appointment of the Director General under
Authority. Section 2 (3) shall be determined by the

Minister and shall be set out in the instrument

of appointment.

(2) The Director General shall be
responsible for the day to day administration
and management of the affairs of the

4, 5 dan 6.
Akta 141.



Appoint-
ment of
officers
and
servants
of the

Authority.

F.M.S.
Cap. 45.

Discipline
of officers
and
servants.
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Authority and shall perform such duties and
exercise such powers as may be entrusted or
delegated by the Authority or the Chairman.

(3) Without prejudice to the generality of
subsection (2), the Director General shall be
responsible for the  preparation of
programmes, schemes or projects for the
consideration of the Authority, the issue of
policy guidance or elucidation of the decisions
of the Authority and the supervision and
control of the implementation of such
decisions.

5. (1) The Authority may appoint such
officers and servants as may be necessary for
carrying out the purposes of this Act.

(2) All members, officers or servants of the
Authority, while discharging their duties as
such members, officers or servants, shall be
deemed to be public servants within the

meaning of the Penal Code.

6. (1) There shall be a Disciplinary
Committee of the Authority which shall
consist of two members to be elected by and
from the members of the Authority, one of
whom shall be elected chairman, and the
Director General appointed under section 2

(3).

(2) The disciplinary authority in respect of
every officer and servant of the Authority
other than the Director General shall be the
Disciplinary Committee of the Authority
established under subsection (1).

(3) The Disciplinary Committee in respect
of the Director General shall consist of the
Secretary General of the Ministry of
Agriculture as chairman and two members to
be elected by and from the members of the
Authority.
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(4) The Director General shall not be a
member of the Disciplinary Committee in any
proceedings before it in which he is the
complainant; his place shall be taken by a
member to be elected by and from the
members of the Authority.

(5) In the exercise of its disciplinary
functions, the Disciplinary Committee shall
have the power to impose such disciplinary
punishment as may be provided for under any

regulations that may be made under section
12A.

(6) The Disciplinary Committee may,
subject to subsection (7), delegate any of its
disciplinary functions, powers or duties to any
committee of officers or servants of the
Authority, in respect of any particular officer
or servant of the Authority or in respect of
any class or category of officers or servants of
the Authority, and the committee delegated
with such functions, powers or duties shall
carry out, exercise or discharge them under
the direction and control of the Disciplinary
Committee which shall have the power to
review, rescind or vary any decision or finding
of such committee.

(7) No delegation shall be made under
subsection (6) so as to enable an officer or
servant of the Authority to be a member of a
committee which may exercise any
disciplinary authority over an officer or
servant who is superior to him in rank.

(8) Any officer or servant of the Authority
who is dissatisfied with the decision of the
Disciplinary Committee or of any committee
delegated with functions, powers or duties
under subséction (6) may, within 14 days,
appeal in writing against such decision to the
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Authority which may thereupon affirm,
reverse or give such directions on the matter
as it deems fit and proper.

(9) The decision of the Authority upon
such appeal shall be final.”.
Seksyen 3. Akta ibu adalah dipinda dengan memasukkan,
baru 11a.  gelepas sahaja seksyen 11, seksyen baru 11A yang
berikut:

“surcharge. 11A. (1) If it appears to the Authority that
any person who is or was in the employment
of the Authority—

(a)

(b)

(c)

(d)

(e)

has failed to collect any monies owing
to the Authority for the collection of
which he is responsible;

1s or was responsible for any payment
from the Fund of monies which ought
not to have been made or for any
payment of monies which is not duly
vouched;

is or was responsible, directly or
indirectly, for any deficiency in, or for
the destruction of, any monies, stamps,
securities, stores or other property of
the Authority;

being or having been an accounting
officer, fails or has failed to keep
proper accounts or records;

has failed to make any payment, or is or
was responsible for any delay in the
payment, of monies from the Fund to
any person to whom such payment is
due under any contract, agreement or
arrangement entered into between that
person and the Authority,

the Authority shall serve on him a written
notice calling on him to show cause why he
should not be surcharged, and if a satisfactory
explanation is not, within fourteen days from
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the date of service of the notice as aforesaid,
furnished to the Authority with regard to the
failure to collect, payment which ought not to
have been made, payment not duly vouched,
deficiency or destruction, or failure to keep
proper accounts or records, or failure to make
payment, or delay in making payment, the
Authority may surcharge against the said
person a sum not exceeding the amount of any
such amount not collected, such payment,
deficiency, or loss or the value of the property
destroyed, as the case may be; and with
regard to the failure to keep proper accounts
or records, or the failure to make payment, or
the delay in making payment, the Authority
may surcharge against the said person such
sum as the Authority may think fit.

(2) The Chairman shall cause the Director
General to be notified of any surcharge made
under subsection (1) and the Director General
shall thereupon notify the person surcharged.

(3) The Authority may at any time
withdraw any surcharge in respect of which a
satisfactory explanation has been received or
if it otherwise appears that no surcharge
should have been made, and the Chairman
shall at once cause the Director General to be
notified of such withdrawal.

(4) The amount of any surcharge made
under subsection (1) and not withdrawn under
subsection (3) shall be a debt due to the
Authority from the person against whom the
surcharge is made and may be sued for and
recovered in any court at the suit of the
Authority and may also be recovered by
deduction—

(a) from the salary of the person
surcharged if the Authority so directs;
or /
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(b) from the pension of the person
surcharged if the Authority so directs,

by equal monthly instalments not exceeding
one-fourth of the total monthly salary or
pension, as the case may be, of the person.”.

4. Akta ibu adalah dipinda dengan menggantikan
seksyen 12 dengan yang berikut:

““12. The Authority may, with the approval of
the Minister, and in respect of (a) and (b)
subject to the concurrence of the Minister of
Finance, make regulations for all or any of the
following matters—

(a) the determination of salary scales and
terms and conditions of employment of
the officers and servants of the
Authority, including the provision of
lcans to such officers and servants;

(b) the establishment and management of a
contributory provident fund for the
officers and servants of the Authority
or for payment of pensions, allowances
or gratuities to the said officers and
servants on retirement or otherwise
ceasing to hold office; and

(c) any other matter required by this Act to
be prescribed and for the better
carrying out of this Act.”.

5. Akta ibu adalah dipinda dengan memasukkan,
selepas sahaja seksyen 12, seksyen baru 12A yang
berikut:

“Power 12a. (1) The Authority may, with the
;‘i’sc“i‘pﬁf:ary approval of the Minister, make such disci-
regulations. plinary regulations as it deems necessary or

expedient to provide for the discipline of the

officers and servants of the Authority.
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(2) The disciplinary regulations made by
the Authority under this section may include
provisions for the interdiction with reduction
in salary or in other remuneration, or
provisions for the suspension without salary or
other remuneration, of an officer or servant of
the Authority, during the pendency of
disciplinary proceedings.

(3) The disciplinary regulations made
under this section shall create such disci-
plinary offences and provide for such
disciplinary punishments as the Authority
may deem appropriate, and the punishments
so provided may extend to dismissal or
reduction in rank.

(4) The disciplinary regulations made
under this section shall, in prescribing the
procedure for disciplinary proceedings,
provide for an opportunity for representations
to be made by the person against whom

disciplinary proceedings are taken before a

decision is arrived at by the disciplinary
authority on the disciplinary charge laid
against such person.”

6. Akta ibu adalah dipinda dengan memasukkan,
selepas sahaja perkataan ‘““Act” di mana-mana jua 1a
terdapat dalam seksyen 18, 19, 20, 21, 21a, 22, 23,
25, 26, 27, 28 dan 29, perkataan-perkataan ‘‘or any
regulations made thereunder™.

7. Seksyen 24 adalah dipinda dengan memasukkan,
selepas sahaja perkataan-perkataan ‘“‘this Act’” dalam

baris

3, dengan perkataan-perkataan “or any

regulations made thereunder”.

Pindaan
seksyen 18,
19,20, 21;
21A,°32, 23,
25, 26,2
28 dan 29.

Pindaan
seksyen 24.
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Pindaan 8. Akta ibu adalah dipinda dengan menggantikan

e Jadual Pertama dengan yang berikut:

e

FIRST SCHEDULE
(Section 2 (2))

1. (1) A member of the Authority shall be deemed to have
vacated his office if he fails to attend three consecutive
meetings of the Authority without the permission in writing of
the Minister.

(2) There shall be paid to members of the Authority, or to
such of those members as the Minister may determine, such
salaries, remuneration or allowances as he may determined.

(3) Any minutes made of any meeting of the Authority
shall, if duly signed, be receivable in evidence in all legal
proceedings without further proof and every such meeting
shall be deemed to have been duly convened and held and all
members present at such meeting shall be deemed to have
been duly qualified to act.

2. (1) The quorum for meetings of the Authority shall be
seven.

(2) If on any question to be determined by the Authority
there is an equality of votes, the Chairman or other member
acting as Chairman shall have a casting vote.

(3) Subject to subparagraphs (1) and (2), the Authority
shall determine its own procedure.

3. (1) The Authority may appoint committees for any
purpose arising out of or connected with any of its powers,
duties and functions under this Act; any committee so
appointed shall include not less than one member of the
Authority, and there may be appointed to such committee
such other persons as the Authority may think fit.

(2) Any committee appointed under subparagraph (1) may
appoint one or more sub-committees; any sub-committee so
appointed shall include not less than one member of the
committee appointing it, and there may be appointed to such
sub-committee such other persons as the committee
appointing it may think fit.

(3) Any committee or sub-committee so appointed shall
conform to any instructions from time to time given to it by
the Authority, and the Authority may at any time discontinue
or alter the constitution of any committee or sub-committee
so appointed.
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(4) There may be paid to members of any committee or
sub-committee such remuneration or allowances as the

Authority may from time to time determine with the approval
of the Minister.

(5) The Authority, a committee or a sub-committee may,
respectively, invite any person who, in its opinion, is
possessed of special knowledge of advantage to it, to attend
any meeting of the Authority, committee or sub-committee
and the person so invited shall not be entitled to vote at any
such meeting.

(6) Any minutes of any meeting of any committee or sub-
committee shall, if duly signed, be receivable in evidence in
all legal proceedings without further proof and every such
meeting shall be deemed to have been duly convened and
held and all members of the committee or sub-committee

present at such meeting shall be deemed to have been duly
qualified to act.

4. (1) The Authority shall have a common seal, which shall
bear such device as the Authority shall approve and such seal
may from time to time be broken, changed, altered or made
anew, as the Authority may think fit.

(2) The common seal shall be authenticated by either the
Chairman or such other person as may be authorized by the
Authority or by any officer authorized by either of them in
writing; and all deeds, documents and other instruments
purporting to be sealed with the said seal, authenticated as
aforesaid, shall until the contrary is proved be deemed to have
been validly executed:

Provided that any document or instrument which if
executed by a person not being a body corporate would not be
required under seal may, in like manner, be executed by the
Authority and any such document or instrument may be
executed on behalf of the Authority by any officer or servant
of the Authority generally or specially authorized by the
Authority in that behalf.”.

—_—

HURAIAN

Rang Undang-Undang ini bertujuan meminda Akta Lembaga
Pemasaran Pertanian Persekutuan 1965 bagi mengadakan
peruntukan mengenai perkara-perkara yang berhubungan dengan
tatatertib, dan pengenaan surcaj ke atas, pegawai-pegawai dan
pengkhidmat-pengkhidmat Lembaga dan bagi mengadakan
peruntukan mengenai perkara-perkara yang berkaitan dengannya.
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2. Fasal 2 bertujuan memasukkan tiga seksyen baru, iaitu,
seksyen 4, 5 dan 6. Seksyen baru 4 menetapkan kewajipan dan
fungsi Ketua Pengarah Lembaga. Seksyen baru 5 memberikuasa
kepada Lembaga untuk melantik beberapa orang pegawai dan
pengkhidmat sebagaimana yang perlu untuk menjalankan fungsi-
fungsinya. Seksyen baru 6 menubuhkan suatu Jawatankuasa
Tatatertib, menetapkan keanggotaannya dan menerangkan
bidang kuasa serta kuasa-kuasanya, termasuk kuasa untuk
mewakilkan  fungsi-fungsi, kuasa-kuasa atau kewajipan-
kewajipannya. Keputusan-keputusan Jawatankuasa Tatatertib
boleh dirayukan kepada Lembaga.

3. Fasal 3 bertujuan meminda Akta dengan memasukkan
seksyen baru 11A untuk memberi kuasa kepada Lembaga
mengenakan surcaj ke atas mana-mana pegawai atau pengkhidmat
Lembaga yang lalu atau yang sekarang berkenaan dengan
kegagalan mengutip, atau bayaran tak patut, wang, kekurangan
atau pemusnahan harta, kegagalan menyimpan akaun atau rekod
yang sepatutnya, kegagalan membuat atau kelambatan dalam
membuat bayaran, sekiranya tiada penjelasan yang memuaskan
hati telah diberikan bagi perbuatan sedemikian. Amaun surcaj
sedemikian hendaklah menjadi hutang yang kena dibayar kepada
Lembaga dan boleh didapatkan kembali atas guaman Lembaga
atau melalui potongan daripada gaji atau pencen orang yang
disurcajkan itu, jika Lembaga mengarahkan sedemikian.

4. Fasal 4 bertujuan meminda seksyen 12 untuk membolehkan
Lembaga membuat peraturan-peraturan menentukan tangga gaji
dan terma-terma serta syarat-svarat kerja bagi pegawai-pegawai
dan pengkhidmat-pengkhidmat Lembaga, peraturan-peraturan
yang berhubungan dengan penubuhan dan pengurusan suatu
kumpulan wang simpanan pencaruman bagi pegawai-pegawai dan
pengkhidmat-pengkhidmat LLembaga dan bagi apa-apa perkara
lain yang perlu bagi menjalankan Akta dengan lebih baik.

5. Fasal 5 bertujuan memasukkan seksyen baru 12A untuk
memberi kuasa kepada Lembaga membuat peraturan-peraturan
tatatertib yang boleh mengandungi peruntukan-peruntukan
mengenai tahanan kerja dengan pengurangan gaji atau apa-apa
saraan lain atau mengena1 penggantungan jawatan tanpa gaji atau
saraan lain bagi pegawai-pegawai atau pengkhidmat-pengkhidmat
Lembaga sementara menanti prosiding tatatertib selesai.
Peraturan-peraturan tatatertib itu boleh juga mewujudkan
kesalahan-kesalahan tatatertib dan mengadakan hukuman-
hukuman tatatertib. Peraturan-peraturan tatatertib itu hendaklah
juga memberi peluang kepada orang yang terhadapnya prosiding
itu diambil untuk membuat representasi.
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6. Fasal 6 dan 7 bertujuan meminda Akta untuk mengadakan
kuasa-kuasa mengenai penguatkuasaan di mana sesuatu kesalahan
terhadap peraturan-peraturan yang dibuat di bawah Akta telah
dilakukan dan juga perkara-perkara lain yang berbangkit.

7. Fasal 8 bertujuan meminda Jadual Pertama untuk
membolehkan Lembaga melantik mana-mana jawatankuasa atau
jawatankuasa kecil untuk membantunya dalam menjalankan
fungsi-fungsinya. Minit-minit bagi mana-mana mesyuarat
LLembaga, jawatankuasa atau jawatankuasa kecil Lembaga
bolehlah, jika ditandatangani dengan sempurnanya, diterima
sebagai keterangan dalam segala prosiding undang-undang tanpa
bukti lanjut.

IMPLIKASI KEWANGAN

Rang Undang-Undang ini tidak akan melibatkan Kerajaan dalam
apa-apa perbelanjaan wang tambahan. [PN. (U?) 1497.]



